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UNIT.a 8T A T... D.PAATM.NT OF COMM~RCE
N-Ion.1 Dc8enlo 8nd A~.pherio Admlnl.cr.elon
Wea,""r'\9ton. o.c. ~0230

oFFice OP THE GENERAL COUNSe:L

JAN 29 ~

CERTIFmD MAIL -RE11JRN RECETPT REQUESTED

Wayne R. Warren
Chief, Divjsion of Real Estate

and Land Management
Ohio Department of Natural Resources
1952 Belcher Drive -Bldg. C-4
Columbus, OH 43215

Dear Mr. Wa.rrcn:

By letter dated July 10,2001, Ba1'11es Nursery, Inc. (Appellant), t11rough counsel, filed with the
Sccretary of Commerce (Secretary) a notice of appeal pursuant to section 307(c)(3)(A) of the
Coastal Zone Management Act of 1972 (CZMA), as amended, 16 U.S.C. §§ 1451 el seq.. and
the Department of Commerce's implementing regulations, 15 C.F.R. Part 930, Subpart H. The
appeal is tliken frnm an nhjeclion by the Ohio Department of Natural Resources (State) to the
Appellant's consistency certification for a U.S. Army Corps of Engineers' after the fact pennit
to maintain the project constn1cted during July 2000.

Thti public CO1llinent period for this appcal has closed. Numerou£ commcnts on this appeal
were rcccivcd from the public. The public comments may be viewed un uur website at
www.oS!c.doc.~ov/czma.htm. If you experience djfficulties accessing the commcnts from the
website, al ;your request, we will mail copies to you. Additjonally, in response to a request for
comments from federal agencies by Mr. Scott B. Gudes, Deputy Under Sccretary for Oceans
and Armospherc. comments were received from the U.S. Fish & Wildlife Service. Thcse
comments are enclosed for your review.

To assist the Sccrctary in making a detenniJJu[ion in lhe appcal, the pal1ies have 30 days from
receipt of this letter to file finitl bricfs addressing matters [hal are in the record. After lhcsc
final responses have been recei ved, lhe recol"d will close ~d lhe SccretaI'Y of Conunerce wj II
issue a deci'$ion in the appeal.

If you have any questions regarding this schedule, please contact Molly Holt at (301} 713-2967.
cxtension 215.

;=";,--J
KaI'l Gleave~
Assistant Gcneral CounseJ

for Ocean Services

Stc...cn D. Bell, (;ounsel for Appellant
Michael G. Montone, Army Corps of Engineers
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UNIT.D aTATES D.-ARTM.NT OF COMM.ACE
N.~nal gce.nIG .nd A~8pha~ Admlnl8t:radon
WB5hing~on. D.C. 202 30

OFFICE OF THE GeNE~AL COUN5e~

JA.N 2 9 31)3

CERTIFfED MAIL -RETURN RE<.;EIPT REQUESTED

Steven D. Bell
Ulmer & Beme, LI.P
Penton Media Building
1300 F.a."l Ninth Street, Suite 900
CleveJand, Ohio 44114-1583

Deal. Mr. Bcll:

On July 10, 2001, you filed with th~ S~fC;tary of Commerce (Sccrctary) a notice of appeal on
behalf of Barnes NW'5ery, Inc. (Appellant), pUrsu"d.l1L tu section 307(c)(3 )(A) of thc Coastal Zone
Managemenl Act of 1972 (CZMA), as ameIlded, 16 U.S.C. §§ 1451 el seq., 3!ldthe Dcpartment
of Commerce's irnplemcnting regu1ations, lSC.P.R.Part 930, Subpart H. The appeal is rakcn
from an objection by lhe Ohio Department of Natural Resources (State) to the Appelllml'S
consistency ccrtitlcation for a U .S. Anny Corps of Enginccrs' after thc fact permit to maint41in
the project cunstructed during July 2000-

The public colll1uent period for this appc:al has closed. Numerous commeJ1~ on this appeal
were l'Cceived from tIle pubJic. TllC public comments may be vicwed on our website at
y£ww.o2c.doc.2Ov/czma.htm. If you experience difriculties acces&ing the commcnts from the
website, at your request, we win maiJ copjes to you. Addj[jona1ly, in response to Ci request for
commen[s fro~ federal agencies by Mr. Scott B. Gudes, Deputy Under Secretary for Oceans
and Atmosphcre, comments wcrc rcceived from the U.S. Fish & Wildlife Servicc. These
comments are enclosed for yollr rcvjew.

To assist lhc Secretary in making 11 determination in the appeal, the parties have 30 days from
receipt of thi ~ letter to fi le final briefs addrcssing ml1llers that are in the record. After these
final responses have been recei vcd, the record will closc and the Secretary of Commerce will
issue a decision in the appeal.

If you have any questions regarding this schcdulc, plea~e contact Molly Holt (301) 713-2967,
extension 215.

Sincerely,

j=-<--~ 7

Karl Gleave~
Assistant General Counsel

for Ocean Serviccs

cc Steven D. Bcll, Counscl for Appcllal1t
Michael G. Montone. Army Corp:.c of Enginccrs


